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Does technological 
development create 
new human rights?
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« teenagers increasingly 
consider sexting to be ‘normal’ 

»

UN COMMITTEE ON THE RIGHTS
OF THE CHILD, Guidelines OPCRC, 

2019

«Sexting can be […] a normal 
part of  teenagers’ exploration of  

sexuality and relationships »

STOILOVA/LIVINGSTONE/KHAZBAK
, Investigating Risks and Opportunities for 
Children in a Digital World, Unicef –

Innocenti, 2021
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• 1989 UN Convention on the Rights of the Child (CRC)

• 2001 UN Second protocol to the CRC on child pornography

• 2001 Council of Europe Cybercrime Convention (Budapest Convention)

• 2004/68/JHA EU Council Framework Decision on child pornography

• 2007 Council of Europe Child Abuse Convention (Lanzarote Convention)

• 2011/93/EU Directive on Child Sexual Abuse



EU Council Framework Decision 2004/68/JHA of 
22 December 2003 on combating the sexual 
exploitation of children and child pornography

Article 2
A Member State may exclude from criminal liability conduct relating to 
child pornography:  […]
(b) […] in the case of production and possession, images of children 
having reached the age of sexual consent are produced and possessed 
with their consent and solely for their own private use.



Council of Europe 2007 Convention on the 
Protection of Children against Sexual Exploitation 
and Sexual Abuse

Article 20 (3)
Each Party may reserve the right not to apply, in whole or in part, [the 
required criminalization of production and possession of child 
pornography] to the […] material
– involving children who have reached the [age of sexual consent] and 
where these images are produced and possessed by them with their 
consent and solely for their own private use.



Directive 2011/93/EU on combating the sexual 
abuse and sexual exploitation of children and child 
pornography

Article 8 (3)
It shall be within the discretion of Member States to decide whether 
[the crime of production and generation of child pornography] apply to 
the production, acquisition or possession of material involving children 
who have reached the age of sexual consent where that material is 
produced and possessed with the consent of those children and only for 
the private use of the persons involved, in so far as the acts did not 
involve any abuse.



States may (!) decide not to criminalise consensual 
child pornography if:

• Child has consented
• Children above the national age of sexual consent
• Private use (of the child? of the persons involved?)
• No abuse
• Only production and possession



To be published in:
Rosani, A study on the
legal age for sexual activities 
in the Lanzarote countries,
Council of Europe, 2023
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« The self-generation of sexually suggestive or 
explicit images and/or videos by children does not 

amount to the production of child pornography
when it is intended solely for their own private 

use»

Lanzarote Committee
Opinion on child sexually suggestive

or explicit images and/or videos generated,
shared and received by children (2019)



« Self-generated sexual material by children that 
they possess and/or share with their consent 

and solely for their own private use should not 
be criminalized »

UN Committee on the Rights of the Child
General comment No. 25 (2021) on children’s rights in 

relation to the digital environment



« The Lanzarote Committee requests that Parties ensure in 
their legal framework that a child will not be prosecuted 

when he/she possess a) their own self-generated sexually 
suggestive or explicit images and/or videos; b) self-

generated sexually suggestive or explicit images and/or 
videos of another child with the informed consent of the 

child depicted on them »

Lanzarote Committee
Implementation report “Addressing the challenges raised 

by child self-generated sexual images and/or videos” 
(2022)



« The Lanzarote Committee requests that Parties ensure in 
their legal framework that a child will not be prosecuted for 
sharing his/her sexual images and/or videos with another 

child when such sharing is voluntary, consensual and 
intended solely for their own private use »

Lanzarote Committee
Implementation report “Addressing the challenges raised 

by child self-generated sexual images and/or videos” 
(2022)



Framework Decision
2004/68/JHA

Lanzarote Convention Opinion Lanzarote 
Committee 2019

Report Lanzarote 
Committee 2022

General Comment no. 25 
UN Committee on the 
Rights of the Child 2021

Directive 2011/93/EU

Green: soft law

Blue: hard law





No regulation

Specific regulation

Specific regulation

Specific regulation

Specific regulation
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